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Are some grand juries too
friendly?

By LISA FALKENBERG
Copyright 2008 Houston Chronicle

A guard pins an unruly teen inmate against a
wall in a small room at a Texas Youth
Commission facility in Crockett. The youth isn't
going anywhere.

His ankles are shackled, his wrists bound to
waist chain. A pair of guards loiter nearby. One
sporting a blue letter jacket displaying the letter

broadly as he walks away.

Then he turns back. Without hesitation, "C"
reaches for the inmate's ankle restraints and
yanks his feet out from under him. The inmate,
unable to brace himself, falls flatly on his face,
blood from his busted chin staining the floor. The
guard who has been restraining him lands on top
of him.

"C" leaves the room and appears to nonchalantly
describe to a group of employees congregating in
a reception area outside how he yanked the
inmate's chain. A supervisor inspects the inmate.
A staffer mops up the blood. "C" is fired a short
time later.

Surveillance video captures the whole ordeal,
which happened on Dec. 20.

A stunning outcome

To prosecutors with TYC's Special Prosecution

"C" seems to find the scene humorous and smiles

Unit juvenile division — created by lawmakers in
response to a sex abuse scandal and cover-up
that rocked the agency last year — the restraint-
yanking guard committed a crime. Prosecutors
pursued an official oppression charge.

A couple of weeks ago, they were stunned by the
outcome. Houston County grand jurors, fully
aware of the video evidence, returned a "no-bill,"
refusing to indict the fired guard.

"We were quite perplexed,” said TYC Inspector
General Bruce Toney. "The elements of the
offense were right there before your eyes to
see."

'That's my neighbor’

Toney and Gina DeBottis, head of the Special
Prosecution Unit, fear that in some counties,
"friendly" grand juries and hesitant district
attorneys are reluctant to punish TYC employees,
either because they're neighbors or part of an
institution that's vital to the community's
livelihood.

"Maybe it's the small town or county attitude of,
'Hey, that's my neighbor, | grew up with him, |
grew up with her, I'm not going to see them go to
jail over a juvenile that's done nothing but cause
trouble all his life," " Toney said.

Whatever the cause, Toney says any reluctance
to indict hinders his office's efforts to protect
youth from abuse.

"Why do they even need us?" Toney told me. "If
we can't get the good, valid cases true-billed,

Advertisement

" BB " nooom

Print Powered By |'d

Dynamics”



HUUSTDN*BHRI]NI[:LE

then there's really no need for us to exist."

District attorneys in two counties identified as
problematic dismissed accusations of unfairness.
Hidalgo County Criminal District Attorney Rene
Guerra, whose county no-billed 10 official
oppression and assault cases involving TYC
employees in January alone, says that he believes
his grand jurors acted appropriately.

Sometimes, he said, "you don't have an open and
shut case."

'Created a bureaucracy’

In Houston County, DA David Cervantes said his
grand juries, like those in many small towns, are
"very commonsensical" and that the restraint
case was no-billed because it was weak, not
because of any local bias.

Cervantes suggested that the actions of a West
Texas prosecutor who sat on the seminal TYC
sex abuse cases made lawmakers and TYC
officials "paranoid" and that "one prosecutor who
wasn't doing his job shouldn't result in
prosecutors all over the state being affected by
it."

"l think it's created a bureaucracy that doesn't
need to be there," he said of TYC special
prosecutors.

It's an almost-believable argument. That TYC
officials or special prosecutors in the newly
created juvenile division are under such political
pressure to clean up a sullied agency that they're
willing to push any case, even a weak one, to

justify their existence.

Lately, TYC officials are under even more
pressure as lawmakers discuss downsizing and
regionalizing the agency, which has about 4,090
staff, including 2,160 correction officers and 345
souls in the central office, but only 2,300
inmates.

But the no-bill trend isn't recent and it isn't in
every county. DeBottis says most counties seem
to give TYC cases fair consideration. She's
concerned with about 30 percent of the cases
that have been no-billed despite what she says
was strong evidence.

It's hard to argue with the video in the Houston
County restraint case. And certain details
suggest a conflict of interest on the jurors' part.

Two of the grand jurors were TYC employees,
Toney said. Cervantes, the Houston County DA,
said that, if true, that wouldn't necessarily
present a conflict.

It's hard to see how it couldn't.

Lawmakers need to investigate and determine if
the reluctance-to-indict trend really exists. If it
does, they may need to revive the idea of
creating a "special jurisdiction” where TYC's
special prosecutors could present their cases
without fear of local bias.

It would be a shame to remove local control for
all counties, but TYC is an agency that can't
handle any more obstacles in its road to
recovery.
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COMMENTS

Readers are solely responsible for the content of
the comments they post here. Comments are
subject to the site's terms and conditions of use
and do not necessarily reflect the opinion or
approval of the Houston Chronicle. Readers
whose comments violate the terms of use may
have their comments removed or all of their
content blocked from viewing by other users
without notification.

Most recommended comments

EdT wrote:

So Helpful, what you're saying is that, since the

minor children in the custody of TYC are "bad

eggs", they deserve whatever crap is handed to
~3

them? Are you suggesting that it is perfectly OK
to deliberately victimize these people, and that
this is the position of the "law and order" crowd?

That attitude simply disgusts me.

~EdT.

5/15/2008 7:09:27 AM
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ThePrize wrote:

@
M

| say we let the juvenile offenders stay at Lisa's
house. 15 minutes and she'll stop writing
ridiculous articles like this.

5/15/2008 9:30:16 AM
Recommend (9)
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Helpful wrote:

A lot of people are fed up with the increasing
amounts of money tossed at housing and taking
care of the young thugs at TYC. It is common
knowledge that any of them so bad to actually
make it to a correctional facility have committed
some of the most heinous of crimes yet get what
amounts to kid glove treatment. Grand juries
being made up of folks that tend to be pro "law
and order" respond by looking at the entire
incident, not the propaganda laced editorials
(sorry Lisa, go back and re-read what you
wrote/write) of the Houston Chronicle, that look
at a narrow portion of what took place;
responding with a lot of no bills. I'm not saying
it's right but special jurisdiction or not, unless
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you're going to set up shop in an area known for
getting a politically correct result, this will
happen a lot.

5/15/2008 2:54:29 AM
Recommend (9)
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RabidMallard wrote:

Ms. F: You raised the question of whether it is an
inherent conflict to have TYC employees on the
jury in a criminal case where a former TYC
employee is the defendant. Nope. It might be
ineffective assistance of counsel on the defense
atty's part under some circumstances but the
courts lean toward respecting the decisions of
the defense attys as "trial strategy.” The Court of
Criminal Appeals handed down an opinion
yesterday and refused to hold defense attorneys
were ineffective because they let a prosecutor
from the El Paso DA's office (yep) on the jury. The
defense attys even tried to fall on the sword and
admit they were ineffective. Didn't work. See
State v. David Morales, No. PD-0462-07 (Tex.
Crim. App. delivered May 14, 2008).

5/15/2008 9:04:38 AM
Recommend (4)
Report abuse

Charli wrote:

"In Houston County, DA David Cervantes said his
grand juries, like those in many small towns, are
"very commonsensical" and that the restraint

case was no-billed because it was weak, not
because of any local bias."

The videotape doesn't sound like it made the
case weak but rather quite solid so you have to
ask if the grand jury was shown the tape.

Whether it was or was not shown to the jury, the
reality is the Harris County District Attorney's
Office obviously still believes that some are
above the law and that "law and disorder" is
really "law and order" when it comes to violating
the civil rights of some. A belief that the Harris
County District Attorney's Office no doubt
manages to convince, or perhaps coerce, grand
jurors into believing as well.

That we have an interim district attorney who is
for all intents and purposes still part of the US
Attorney's Office makes it all the more
reprehensible. And it is reprehensible.

Just another mirror of our society as it collapses
into an abyss of completely amorality.

Hopefully we will have a new Justice Department
next year and Harris County will be number one
of the list of priorities for investigation for both
corruption and civil rights violations.
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